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1-1-37-P-106 :
June 26, 1997

Mr. Dawid g. Densmore

Division Rdministrator

Federal Highway Administration

S80 Ninth Street, Suite 400
Sacramento, Califorpia 25814-2724

Subject:  Formal Saction 7 Cumsultaticn on Richamong-Fas Rafael Bridge
Retrofit Project in Maxin apd Contza Costa County,
California.

Dear Mr. Densmore:

Thig Qocument transmits the U.S. Fish and Wildlife Service's (Sexvice)
biolegical opinion bxsed om the Service's review of the Proposad Richmond: San
Rafael Bridge (Bridge) seicmic retrofit and related activities, and irs
effects on the endangered American percgrine falcon (Falco Pecegrinus anatum)
in accordance with section 7 of the Endangered Species Act of 2973, as amendead
(18 U.8.C. 1531 et seqg.) (Act). Your Fahvuwary 3, 1997, racuest for formal
sensultation was received og February s, 1997,

nvironmert Study/Biolodical Acccssment (NES/BR) pzepared by CH2MHILL, data

1997, cocmmitment by Callzans to inplement conservarion measuves, the fanal
rule listing the pexegriune falcon (35 CFR 16047), the proposed rule to delist
the apecieg (30 CFR 32406), ana the Recovery Plan [or the Paregrine Falcon

(TIAFWS 1982)., A complete administrative record of this consultalion 15 an
Tile in this office.

BIOLOGICAL OPINION

Description of the Propused Action

The Federal Highway Administrarion (FAR) proposes to authorize the California
Depazrtment of Transportation (Caltrans) Lo proceed with a seismic retrofic of
the Richmond-San Rafael Dridge (Bridge). The seismic retrofift will occur
within the game alignment ac the existing bridge, and will consiut of naw
piles, pile C€aps, bell casings, shaft etrengthening, and aTrengthening of
towers and superstructure structures and complete replacement of portiony of
the Dridge due to severe COrYosion. Consrwietion iz anticipated o begin in
Augugt 1997 and extend through Decembey 1999. For a nemplete description of

the projec¢t, refar to the Natural Environmeal s:udy/siological Assessment
(NES/BA) (CH2MHTLL 1996) .

At a Februasy 18, 1997, meeting, Calirans agreed to iaclude conservation

measures to offset the impacts of the Project to peregrine faleons. caltrans

submitted a letter to the Servica, dated March 19, 1997, describing the RECT oA
o aves
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cummitment to implement the sgreed upon measures. Measures include the
fuading of monitoring and “hacking”  (release af young birds back to the wild)
of peregrine falcons over thiee nesting seasens occurring within che
construction time frame (yexrs 1998, 1995, ana 2000} : & fourth nesting eeapon
of moniroring asd backing will be cemtracted in case ecnguruction activities
continue beyond the anticipated three ycar schedule. cCaltrans agreed to work
with Driapn J. Walton of the SCPBRG to enwure that the messures are
implemented.

Spocies Acsount and Baviroamental Baseline

The Amexican peregrine falcem was federally listed as endangered in 1970
(35 FR 16047). The following is a discussion of peregrine falecon biology,

' population status and trends. For further informatien xefar to the Pacific

Coazt Recovery rlas for the American Peregrine Paloen (USRI w982),

A5 stated in the Pacific Coast Recovery Plan for American pPeregrine Falcop
(USDI 1582), American peregrinae falcous nest almost exclusively on cliffs,
vIually near water. Preferable sites are sheer cliffs 150 feet or more in
height. The ¢lifr usually has & small cave or overhimg ledge large esncugh to
contain three er four full ‘grown nestlings. Several holes or ledges thar carc
be used in altermace Yeiaxsa are apparently not an abaolute Tequirement, but
Probably increase the suitability of the clifse. Peregrines have nested from

sea level Lo over 11,000 feet, anywhere suitable oliffe axe found, except in
the desexrt.

Bridges and tall buildinge have become surrogate ¢liffs and arg utilized by
pPeregrine pairs for resting, roosting and £foraging {Hickey and Anderson 1969} .
Peregrines’ use of bridges includes (3) year round. occupation, with the
bzridges used as hunting parchag, Aight roosts, perches to facape inclement
waather, or other pezching; (3) uwesting by pairs from 1 Februxry through

31 July; and (3) irregular occupation by inmature peregrines, “floattng~
adults seeking vacant texritories, or wintering migrants frem northern
populations. in the case of nesting pairs, no nest is built by the falcons.
SCPERG somelimes provides gravel-filled nest boxes, or egat arce laid in debrig
on ledges or im cavitiew. Nest sites are almost invariably balow the . roadway,
and oftan on the portion ef the bridge that i1s highest above the water. These
latter *siteg” can be repeatcd wany times on any one bridge. Typically, only
one pair will oeccupy a bridge.

Peregrines compete with other raptors and ecologically similavr birds for Cliff
Zests. For example, golden ragles {aguila Chzysaetos). red-tailed hawka
(Buzee Fjamaicensis) + Prairie £falcon (Faleco mexicanus), turkey vulturas
(Cachactes aura), and ravens (Corvus corax) all nest in similar situatious and
Wiy vven uge adandoned peregring gyrieg, Poregrines defend the nestiny
territory vigorously against intrusion by seme of these gpecien. It is not
<lear, however, if this is a response to fest-site competition or i8 a
TeSpoRse af perceived threats to adults wr young.

AvailabiliLy of peat giteg maYy ba 3 limiting factor in song areas, For
example, peregrines historically nested all dlong. the coast in eoutheyy,
California. Today. houses and other buildings are located on rhe tops of
cthege sea cliffs, and recreatiem abounds in their vicinity to guch an extent
that few suitable nesting areas remain. Partly as a result or this, peregrine
falcons cuzzently do not nesc 2long the coast from near Santa Barbara south to
Lhe Mexican border. Further loss of historical peregrine ncst sites could
limit ¥ecovery of the species in some areas.
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.Poraging areas are associated with each nest :&E:ihory. This generally

includes wooded azeas, maxshes, open grasslands, coastal strands apd bodies of
water. The pavegrine Zalcon is a diurnal raptor that feeds almoet entirely on
50all birds, - Wooded areas near water attract a diverse avifauna. and bodiec
of watar provide cpan areas where Préy CaONOT eusily escape atrack. Marshes,
Savannag, and shorelines axe also comeon foraging -areas. Loss of foraging
areas thiough moairication ot habitxe may ba a problem. In many areas human
SRcroachment bhas caused nests to be abandonad, butr it is difficult to separate
tha effects of habitac loas from the effects of disturbances to the birds
themselves. )

Aperican peragrine falcons in the westarn United States have re-expunded in
recent docades. In 1992, 113 pairs were knowa in Cllifornia, most of which
occurred in the northwestern portion of the state. Oa Jume 30, 1995, the
Service published an advance notice of a Proposal to remove the American

-pexagrinée faxlcon £rom the liss of Bndangerad and Threatened Wildlife

(50 FR 34405).

There are currently several pasrs of peregrine falcons within the vicinity of
the Richmond-San Rafael Bridgce. The Cakland-Bay Bridge currenctly supports two
paira (Caltrans 1996), the Dumbarten Bridge alsv supports a pair of peregrine
falcons (8. Ralton, pers. cowm., 1996), and peregrines have Leen chserved
utilizing the Mayward-San Mateo Bridge for perching and foraging (Caitrxany
1997). In 1896, « paiyr of Peregrine faleoms exhihited potential nesting
behavior at the Richmond-San Rafael Bridge. This patir was monirtorad regularly
by the SCPBRG and it was determined thag nesting did pot occur (CHAMHILL

19986) . The bridge is considered to be part of a territory £or parxegrines and
is wtilized for foraging and roosting (B. Waltom, pers. comm. 1997) .

Bffects of the Action

A review of the literaturc indicetes that disturbance can negutively arfecc
avian productivity. Specitical Ly, ctudies on waterfowl, colonial seabirds and
captors have shown that disturbance cam tause nest abandonment, egg mortxlity
fue to exposure from flushing, increased predation of egg98 and hatchlings,
depresced feeding rates, increased adult energy demands, or avoidance of
otherwise suitable habitat {Anderson and Reith 1980, Burger 1981, Pievce and
$imons 1986, ¥night and Skagen 1988, Henson and Grant 1991) . Recurring
disturbance, such as anma] |VeNLs, may Cause & shift in breeding «ctivity
over rime. Individuals that succeed 1n their reproductive ecfforts, in spite
of noise disturbance, WAy f0T return to the same successful location tho
following year duc =e anticipated dist:rbance. .

The use of wotorized equipment duwing the bzeceding seasen within one half mile
of suitable nesting lubitat has the potential to dizxupt easential brceding
lgeynv:.ox:s by: (1) causing abandonwent ot the breeding effort by failure to
initiate nesting; (2) copulation disturbances resulting in infertile oggs;

_(3) causing akandonment of the breeding efforL by failure to complete
incubation; (4) egg breakage or death; (S) death of young in the nest because
of lx.xa-bility O thermorequiates; (g) disrupting aeszing activities guch as
feeding young; (7) Causing premature fledging and dispereal of juveniles; (8)
strece to adults segulting in less hunting and atarvation of young; and (9)

variQus other impacts.

Tl:xe effects of aisturbances en peregrine falcone vary with the timing of the
disturbance and the Prozimity to the eyrie. The Peregzinge falcom is
particulaxly sensitive to disturbance near the npest cl4ff during the breeding
geason. In eaxdly epring duzing courtship, disturbed birds ure particularly

P.04,88

——— o w—t



JUL-@9-1937 1P:58 ENU. PLNG, SOUTH D4 . ) 518 285 637 P.85/88

¢

Mr. Daviq H. Dengmore 4

liable to desert 8n 2rea. Part of the male's courtship ritual involves ledge
displays to @tizact a female to a Particular ledge for URC a3 a nest site
(Nelzon 197q) . The fomale will BCCepr or reject the ledge, angd it ip believed
that this is baged largely on the Protection from predaters the ledge offers.
1f disturbance occurs neaxr the lecdge, the female will often reject the ledge
2nd gearch for a betrer one. If human activities are oentered generally
throughout the feeting area, the entire terxitory may be abavndoned, and Lhe
P3ir may not nect {Hickey 1942, Bong 1946, Fyfe and Olendorss 1976} .
Pezrgrines have abandoned their nest ledges after a single ghort visit by a
human befors or during egg laying (Pyfe and Olendorss 1976) .

AfiLer the eggs are laid, the parents azg less likely to abanden thelr pese,
but many atill do'5¢. After the €393 hatok, but before the young fledge, the
Parents are most likely co "sip tight" and deferd the nest vigorously rvather
than abanden it. Jnother critieal pariod occurs just prior o fledgling ny
the young. : Disturban=e At the nest may cauge the nestlings to fledge
Prematurely, which may vesult iz injury or death, or SXpPOsSe them to predaroys,

The birds utilizing Bay urea bridges, asuch as the Richmond-San Rafael Bridge,
WAy be accustomed to higher levels of noise disturbances than other birda .
nesting within the Fange. However, the construction activities are exnected

Projects (i.e., Ouakland Bay Bridge, Haywaxd-San Matee Bridge) occurring .
simult.aneoualy within the Saur Franciseco Bay area may raduce the potential for
the Richmond-$an Rafael Bridge birds To find and utilize alternative bridge
Sites during construetion and incrcase the cumulat:ivg effects on peregrina

that occurs bacauge of drowning and cas ¢ollisions. For this reasen, moving

broods to haek sites has heep guggested by some biologists as a way to salvage
YOuURng peregrines and allow them ko fledge under safer conditions.

According to Walton {peze. comm. 1997), almoge all birds on-buildings 'arfd

bridges initially came from these vele Ses. although currently most falcony
come from wilg nesgts . :

Cumulativeg Rffoctg

Cumnative effacts in¢lude- the effects of future state, Tribal. loc¢al -or
PXivate actions that 8T8 reasomably certain tO ocour within the acLlon area
considered in this Piological opinian. Puture Faderal actions that are
unrelated to the progosed sction are noe considered in this section becauge
thay require Separate consultation Pursuant to section 7 of the Rpecr.

Conclusion

After Yeviewing the Surrent scatus of the American Peregrine falcon, the
environmantal basaline, ene effacts Of the Proposed action and the cumulative
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vllects, it is the Service's biological opinion that the geiwmic retrofit of
the Bridge, as proposed. ia not likely to jecpardize the contiaued exigLence
of the American peregrine falcan. 1his. detarminacion is haeed on
implementation of the conservation measures to minimize hazm that ara outlined
in your niolegical asseecment and March 19, 1997, letter. :

INCIDENTAL TAKE STATENENT

8ection 5 of the nct ond Federal TegulaLion pursuant to sectteon 4(d) of the
Act prohibit take of endangered and threatened sgecies, respectively, without
special exemption. Take ig defined as harass, harwm, purauve, hunt, shodt,
wound, Kill, trap, capture or collect., or to attempt to engesge in any such
conduct. Rarm is fuxther defined to includa mignificant habjitat medification
or degradation that results in dealh or injury to listed species by
significantly impairing behaviozal pactterns, including breeding, teeaing, or
sheltering. Hazass 18 defined as actions that create the likelihood of ilnjury
" to listed epecies to such an extent a5 to sigmificantly disrupt normal

behavior patterns which imelude, but are nat limited to, breeding, feeding or
sheltering. Incidental take is defined as take thar is incidental to, and not
the purpose of, the carrying out of an otherwise lawful activity. Under the
Terms$ of smction 7(k){4) and section 7(e) (2). taking that is incidental to and
not intended as part of the agency action is not considered to be prohibited
taking under Lhe Act provided that such taking is in ocompliance with this
Inoidental Take Statemaal.

Anpunt or Extent of Take

The Scrvice har determined that incidental cake of reproduction associated
with the peregrine falcon territoriwa witniw the vicinity of the Pridge is
likely to occur throughout the project duration (3 years). The Service
estimates that all progeny from one nesting pair of peregrine falaons will be
subject to take ia the form of harw, harasament, or capture for a period ot
three years. ‘

Effcct of the Take ~

in the accompanying biolegical opinion, the Service determined that th{s lavel
of anticipated take is not likely to result in Jjecopardy to the.nmerisan
peregrine falcen or a zeducticn of opportunity for recovery of the species.

Reazonable and Prudent Mcagures

The Service determines that no reaconable and prudent mexgures ATe nacesaary
to wminimize the impact of incidental take of peregrinc falcoms. The Federal
Highway Admizistyalion, however, has a continuing duty o regulate the
ACLivity covered by thia incidenta} take statement. Y£ FHA fails to requizxe
the applicant to adherc to the measures proposed in the projeck deseription,
the protective coverage of gection ? (o) (2) may lapse,

Reporting Requirements

‘The Service hag 4n established protocol for the handling and analysis of dead,
sick or injured listed $paciez. Any dead or injured Peregrine faleons must be
reporved to the Service's Law ¥nforcement Division (926/979-2986) within '

Or to ’ gamc wardenm or biologist of the Califormia Department of Fish and Game
for care or analysis. The Service is to be notified in writing within three

P.o&/08
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facident or diecovery of a dead or injured peregrine falcon, as well as any
pertinaent: informatien on circumstances surrounding the incident or discovery
The Service contact for thig written infesmation ig the Pield Superviase

{816/979-27v30;. Reinitiation of congultation in required ugon the discovery

of two or more dead or injured peragrine falcons within 1/4 mile of the
*  Richmond-San Rafael Bridge.

REINITIATION - CLOSIRG STATEMENT

This concludes formal consultatien on the actions ®s outlined in the FRA's
Febxuary 3, 1597, ¥equest. The incidental take permitted in accordance with
Lhis preject is authoxized through the breeding season of 2000. Any
malincenance activities antieipated =ftor thar tame will require Teinatiation
©of eonzullaticn on this project. RAs provided in so cpn §402.26, reiniciation

causes an effect to the listed Species or eritical habitat not considexed in
this opinian; oz (4} a new cpecies is listed or critieal habircat dasignavaed

that may be affected by the action. 1m ingtances where Vhe amount or extent
of incidental take 18 exceeded, any op¢rations causing such take must .cease

pending reiniviation, ' '

If you have questions regarding this response. Please contact Ms, Ina Pisani
at (916) 978-2728. .

Sincegely,

yae S. White
Field Supervisor

cc: AES-pPortland, QR (Div. of Consultation & Conservation Planninm
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